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NEW WINDSOR ZONING BOARD OF APPEALS

——————————————————————————————————————— x
In the Matter of the Application of DECISION GRANTING
AREA VARIANCES
GERARD I. IMPELLITTIERE, JR.
d/b/a Duffer's Hide-a-Way
#90-34
——————————————————————————————————————— x

WHEREAS, GERARD I. IMPELLITTIERE, JR., d/b/a Duffer's
Hide-a-Way, 139 Windsor Highway, New Windsor, N. ¥. 12553, has
made application before the Zoning Board of Appeals for 13.31
acres lot area and 5 ft. building height variances to construct
a caretaker's apartment at the above location in a C zone; and

WHEREAS, a public hearing was held on the 10th day of
December, 1990 before the Zoning Board of Appeals at the Town
Hal, New Windsor, New York; and

WHEREAS, appearing in behalf of applicant was engineer,
Paul V. Cuomo, P. E., Martin Rogers and Salvatore Minuta; and

WHEREAS, there were two (2) spectators appearing in
opposition to the application. Mr. Robert Borchert whose fruit
orchard adjoins the Impellittiere property, complained that Mr.
Impellittiere does not need a caretaker's apartment since his
business is seasonal. Mr. James DeCrosta, the second spectator,
also objected to the granting of the variance on the same
ground.

WHEREAS, the Zoning Board of Appeals of the Town of New
Windsor makes the following findings in this matter:

1. The notice of public hearing was duly sent to residents
and businesses as prescribed by law and published in The
Sentinel, also as required by law.

2. The evidence shows that applicant is seeking permission
to vary the bulk regulations with regard to lot area and
building height in order to construct a caretaker's apartment
incidental to his driving range located at the above address in
an a C zone.

3. The evidence presented by Applicant substantiated the
fact that the variance aforesaid would be required in order for
applicant to construct a caretaker's apartment, on a site which
is smaller than 20 acres in a proposed building which is five
(5) feet higher than the maximum allowed building height, and
which otherwise would conform to the bulk regulations contained
in the C zone.



‘ 4. The evidence presented by the applicant further
indicated that the applicant appeared before the Planning Board
on several occasions with various stages of the development of
the subject property. At some point in time, when the property
was zoned PI, the applicant showed on his plan the caretaker's
apartment which was then a permitted special permit use in the
PI zone and for which the applicant had more than sufficient

" acreage. The Planning Board requested that the caretaker's
apartment be removed from the plan, at that time, since the
Planning Board apparently desired to pursue other aspects of the
application and deal with the special use permit for the
caretaker's apartment separately. The applicant complied with
the Planning Board request. When the applicant subsequently
reached the stage of restoring the caretaker's apartment to the
plan, it appeared that the Town Board had amended the zoning map:
and that the applicant's parcel was now zoned C. The
caretaker's apartment was a permitted special permit use in the
C zone, but the applicant's parcel now had deficient acreage
because the minimum acreage required for a caretaker's apartment
in a C zone is 20 acres, while the minimum acreage when the
property was zoned PI was 5 acres for the applicant's use.

5. The zone change from PI to C was not requested by this
applicant.

6. It appears that the Planning Board request that the
applicant delay his special permit use application in the
caretaker's apartment inadvertently necessitated this area
variance application due to the change in the zone while the
applicant's proposals were pending before the Planning Board.

7. The evidence presented by the applicant further
indicated that the applicant has many large pieces of equipment
to protect and store. Thus a storage area would be required on
the first floor of the clubhouse, and the applicant would reside
in the apartment proposed for the upper floor, if granted the
necessary area and height variances. Applicant stressed in his
application that due to fact that he experienced vandalism to
the property in the past, he felt residing on the premises would
cut down on this recurring problem, due to the fact that there
were no close neighbors residing in the area.

8. The applicant has shown significant economic injury
since the cost of the parcel, as it was formerly zoned,
presumably included the potential of a caretaker's apartment as
a special permit use, given the fact that there apparently was
adequate acreage. Solely by reason of the zone change, the
value of the parcel, as it is presently zoned, presumably was
diminished because, without any change in the property, it now
had deficient acreage for a caretaker's apartment as a special
permit use to which the property was reasonably adapted solely
by virtue of the zone change while his development proposals
were pending.



_ 9. The appllcant has made a suff1c1ent show1ng of
‘practlcal dlfflculty desplte the substantlal area varlance
: -requested. : . / ,

. 10. The requested helght Varlance is not substantlal 1n
) relatlon to the requlred bulk regulatlons.« :

11. The requested variances w111 not result in substantlal
detriment to adjoining propertles nor change the character of
sthe nelghborhood.

12. The requested variances w1ll produce no effect on the.
,‘populatlon dens1ty or governmental fac111t1es. \

13. There 1s no other fea51ble method avallable ‘to .

“”appllcant which ‘can produce the necessary results other than the E

varlance procedure._

. 14 . The interest of Justlce would not be: served by allow1ng
the granting of the requested varlances. :

NOW, THEREFORE BE IT

_ ‘ RESOLVED " that the Zonlng Board’ of Appeals of the Town of
- New Windsor GRANT a 13.31 acre lot area and 5 ft. building -
helght variance as sought by applicant in accordance with plans
~ filed with the. Bulldlng Inspector and presented at the publlc
hearlng.r ,

BE IT | FURTHER,

RESOLVED, that the Secretar&'of the Zoning Board oflAppea1s~
cf the Town of New Windsor transmit a copy of this decision to
the Town Clerk, Town Planning_Board and applicant. -

Dated: Jahuary 28, 1991.

2 alrman
7
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‘BUBLIC HEARING = IMPELLITTIERE, GERALD: (DUFFER'S) -

MR. FENWICK: This is a request for 13.31 acres lot
area and 5 foot maximum building height variances for
accessory use (caretaker's apartment) at outdoor -
recreational facility located in C zone.

Mr. Paul Cuomo, P.E. and Martin Rogers and Salvatore
Minuta came before the Board representing this proposal.

MRS. BARNHART: For the record, we have 11 on the list
and we got 11 return receipts back.

MR, CUOMO: We represent Gerald Impellittiere he was
down in Florida playing golf, that's his job. From
the last meeting, we assembled together some material
basically what we are asking for here is a variance
for a caretaker's cottage, not a cottaace or a house
and lengthening of the pro shop. But basicallv, we

- won't need a variance for that but-we need a variance

for the fact that we are in a zone that requires 29
acres if you are going to have a caretaker's house and
I remember way back when I was in the town, mv memory
is that with Manny Emanuel, the reason for the 20 acres
is that they didn't want a shopping center for instance
many owners and they didn't want apartments over every

" shop. So, they said let's make it 27 acres and here

we only have one owner and we have 6 acres. That is the
idea of the 13 acres and then the last time we were
discussing the height, I brought a ruler and I also
brought the measurements on that house so you can get

an idea how high it is relative to the clubhouse also
relative to the street. »2And I broucht vhotographs of the
area if you want to lock at that. You'll see where the
original clubhouse is and which will be framed out by
the caretaker's house and I also brought my colleage,
Martin Rogers, for any questions on architectual, he's
the arcaitect who did all these pictures here. Any
guestions? ‘

MR. FENWICK: Has this been initialed by the Plannina
Board? '

MR. CUONO: Yes, we have, that is what the Plannina
Board saw and sent us here. We didn't chance that at
all, that is the oricinal. '

MR. FINNEGAL: Is this the one if he had come before
July, he wouldn't have needed a' variance?

MR. MIKE BABCOCK: Yes, Let me clarify that. It used
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to be in a PI zone when they first applied for the
caretaker's apartment. They also applied for the
fence and there was some other work that they had
done. What happened was the Planning Board thought

it would be, in the best interest of the applicant to
go for approvals for their site plan for the golf tees,
extra golf tees, batting cages, whatever and then come
back and reapply for the caretaker's apartment.
Between the two times when they came back to reapply,
the Town Board changed the zone here from PI to C. 1In
a PI zone, they need five acres for this and they have
six so if the zone wasn't changed from PI to C, they
wouldn't even be here tonight. That is the real
reason.

MR. FINNEGAN: And he owned the property before that?
MR, MIKE BABCOCK: Yes.

MR. JACK BABCOCK: Dan, let me ask vyvou this. When the
zone change is made, doesn't the owner of the property
has certain amount of time to exercise that right
under the old zoning?

MR, LUCIA: Only if he has an approval, anything that
is pending at that point is gone and his remedy is to
do exactly what he is doing, come to the Zoning Board
and ask for relief.

MR. JACK BRBCOCK: I thought he had so much time once
the zone was changed?

MR. LUCIA: ©Not as a blanket approval. There are
certain things such as subdivisions but not for a
zone change. There's no grandfathering for that.

MR. JACK BABCOCK: What are all these caretaker's
every time we get a business or an establishment, all
of a sudden they have to have their own caretaker
cottage.

MR. MIKE BABCOCK: I think I can answer that because
every zone in the bulk requirements that everybody has

a right to have says one caretaker's apartment so
everybody sees that and says it's a permitted use, let's
go for it.

MR. CUOMO: We are in an isolated zone there also.

MR. MIKE BABCOCK: I am not saying that is the only
reason but-- '

-34-
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MR. CUQMO: We are in an isolated zone, we'd like to
protect our premises. We have a lot of expensive gear
in there and it's all alone.

MR. JACK BABCOCK: Where are you isolated, that's
right in the middle of the town.

MR. NUGENT: No neighboré.

MR, CUOMO: Well, the neighborhood isn't that populated.
There's an apple orchard on one side.

MR. KONKOL: It says 3,709 square foot for a caretaker's
apartment, 3,000 square feet is that correct?

MR. ROGERS: That is the total area of the addition

that we proposed, not all of that is for the caretaker's
apartment. We have put that on the drawing of the
elevations so you can see exactly what the breakdown

is for each of the houses.

MR. KONKOL: How big is the actual apartment of that
3,000 sguare feet?

MR. ROGERS: We have here the existing clubhouse pro-
posed addition and proposed apartment area which is
half of the two- story structure.

MR. CUOMO: 1Is there going to be storage in the back
there, right? :

MR. ROGERS: Yes, the other half of the two-story
structure will be for storage of the clubhouse. He

has no storage now in the existing clubhouse and

there will be a garage underneath..that area for the
tractor and the garden equipment, the mowers and things
like that. He has no storage now. He just has it in

a fenced in area.

MR. JACK BABCOCK: We are talking about a use for a
caretaker's apartment. What am I hearing all this
other stuff for? ' '

MR. ROGERS: I am just explaining--

MR. JACK BABCOCK: Are we renovating everything else?
MR. TORLEY: If it wasn't for an apartment if that was
just all storage and part of the busmness, He ‘would
not be here at all?

MR. ROGERS: I am just saying that the'addition--.
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MR. TORLEY: The reason he's here is because part of
it--

MR. NUGENT: Is any of the existing building going to
remain?

MR. ROGERS: Yes, the entire.
MR. NUGENT: The building is right off of it?
MR. CUOMO: Well, building right off of it here.

MR. FINNEGAN: Just he's building a house there and
July 10th he could have and July llth--the other way
around, July 10th he could have and July 1llth he
couldn't.

MR. KONKOL: If he puts the addition on just for the
use of the facility, it's without the caretaker's
apartment, that is permissible, right?

MR. MIKE BABCOCK: Yes,

MR. FENWICK: Except he's got a 5 foot height.

MR. CUOMO: Well, the caretaker's is the height and
the clubhouse doesn't have any height problen.

MR. FENWICK: If you were to make this whole thing,
let's say a warehouse sales place whatever the onlv
thlng you'd be in here for would be the 5 foot helqﬁt
variance, is that correct?

MR. CUOMO: That is correct.

MR. JACK BABCOCK: The person that is going to be in
the apartment, is he an employee of Duffer's?

MR. FENWICK: Probably owns it.
MR. CUOMO: Owns it.

MR. KONKOL: When he's in Florida, who's going to be
in it?

MR. MIKE BABCOCK: The 3 foot height variance came
between the last meeting and this meeting, that was
determining the height of the meeting.

MRS. BARNHART: He stated at the preliminary he was
going to live there.

-36-~"
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MR. KONKOL: If he's in Florida and he's the owner, who
is going to live there if he's in Florida, who's going
to live there? You're not out in the middle of the
woods. The next thing you know you are going to have
Cowen's Jewlery wants to put an apartment on top of
their house for a caretaker down on 32, how many care-
taker's-- :

MR. CUOMO: That was the idea of the 20 acre restric-
tion but here we only have one owner over the whole
site. ‘

MR. KONKOL: If he's down in Florida, there's no care-
taker. e

MR. CUOMO: Well, he can hire one.
MR. KONKOL: Well, I have a problem with that.

MR. TORLEY: Caretaker apartment must be occupied by
an employee of the owner, does it say that?

MR. MIKE BABCOCK: No. He can rent it out to me as
long as I am going to be the caretaker.

MR. TORLEY: How do we distinouish between an apart-
ment and a caretaker?

MR. FENWICK: There isn't any. 2ny members in the
audience that are here in reference to this, Duffer's
Hideaway, give your name and address.

ROBERT BORCHARD: My name is Robert Borchard from
Borchard Orchard's in Marlboro, New York. We own the
apple orchard the gentleman referred to immediately to
the north and we don't think it's surrounded bv woods
either. To go back, you can forget this after I say

it, when Mr. Impellittiere bought the property, removed
the large fence, removed trees along the line, there

was hardly any demarcation. We had to have the place .
resurveyed. Now, you can forget I said that now we'll
go on why I don't think it needs it. It's only open

six months of the year, six months it's open, six months
it's closed. There is not that much equipment that

needs to be stored. They have got a nice building there,
they have got where they run it underneath the double
deck driving range, they run their equipment under there.
They don't need to put anything there for that. 2nd I
really, they have been encroaching on us, they haven't
been a good neighbor as I can say and I don't like them
adding any more on it when they don't need it. I don't
really feel they need it and apartment house on a
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12-10-90

driving range. I don't think they do.

MR. FENWICK: Just out of curiousity, there's been at
least two other variances or two other meetings if I

am correct that the Board, there's been a couple others,
have you received all the notices for the others?

MR. BORCHARD: We received one on the fence because we
are dodging golf balls when we're working down there.

I don't know how the doggone people can let them open
up the place without proper retention of those golf
balls, golf balls aren't spit balls when they go flying
around hitting the tractor and trucks and the apples on
the trees, it doesn't improve vour disposition at all.
I know it doesn't improve mine. They have been told of
it, Mr. Impellittiere has been told of it last summer.
They started the fence, they got it approved, we give
you a nice glowing recommendation that the fence gets
up and it's still not up. This is over a year ago,
they did on the far side, not on our side. I don't
care whether they hit him over into the Guardian Storage
but I am worried one of my pickers is going to catch
one in the eve and I'd be liable for takinag them there
and letting them pick just as well as they are coing to
be liable for having them there. It's very touchy
situation, very worrisome.

MR. TORLEY: WYWe had the variance before so the fence
could be put up, just to protect vou and vour workers
and those fences are not yet in place?

MR. BORCHARD: They have them to the other side.

MR. MINUTA: The fence is being put up, I spoke to
the man tonight before I came here, supposedly it is
going to be done before the end of the vyear.

MR. FENWICK: Our variance didn't say they had to »ut
up a fence, our variance said they could put up a
fence.

MR. BORCHARD: They come all on our land, on our farm
looking for golf balls all the time. We spray pestisides.
When they removed the stone wall with the buffer of
trees that used to contain our, tried to contain what-
ever was blowing. Now it's got, we have to watch when
I spray I have to watch that the wind is just richt

and that is pretty hard to do. When you go down there
and spray and you have a strong north wind, vou can't
spray that until you can say I can and they have this,
they are going'in and out of there picking up golf
balls and that is not right and I told him about it too
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and I can't see why you would take these, he's got a

‘little, what the hell is it, not only a driving range,

he's got a mini golf, baseball thing and lord knows
what he's coming next down the line, apartment house

is the next thing he's got in his pocket and I don't
think it's proper. And I respectfully request that
you deny his application for an apartment. If he

wants to put a machine for--he dumps his water off the
roof on me, runs on me constantly. I really, I request
that you deny his application.. ‘

MR. FENWICK: Thank you.

MR. TORLEY: If we were to grant .a variance, this
would have to go back for site plan approval.

'MR. MIKE BABCOCK: Yes.

MR. FENWICK: Anyone else in reference to Duffer's
Hideaway? .

MR. DE CROSTA: I back his words up what he said, every-
thing he said is right.

MR. FENWICK: Thank you.

MR. DE CROSTA: I have been a taxpayer for a good many
years, more years than you are old.

MRS. BARNHART: Mr. DeCroéta, you didn't siqn'the sign-
up sheet.

MR. BORCHARD: I would expect the same treatment as I'm
a resident and voter and I might be here asking for a
caretaker's apartment on my farm. I have 49 acres there,
I am not worried about my apples walking.

MR. LUCIA: Just for the recbrd, vou're ovposed to this
variance?

MR. DE CROSTA: Yes, certainly I'm opposed to it.

MR. BORCHARD: We have been here since 1941 in that
farm, probably be another 40 hopefully.

MR. DE CROSTA: I have been here all mv life.
MR. TORLEY: As our Chairman éaid;‘if we were to grant
the variance, it still has to go back to the Planning

Board and I would advise vou to arrange to go see the
Planning Board and express your concern there.

-39~




L1

12-10-90

MR. BORCHARD: Do you think my complaints are valid in
regards to the building? I would say that it's not
necessary.

MR. LUCIA: That's the only issue that this Board can
really deal with. We appreciate your concerns as a
neighbor and with golf balls coming over, that is a
safety issue. Unfortunately, that is not the issue be-
fore this Board on that. We did our part, we said he
can put up a fence as for this, we have to speak to

the caretaker's apartment now.

MR. FENWICK: 1I'll close the public hearing and open
it back up to the Members of the Board. .

MR. DE CROSTA: May I say something?

MR. FENWICK: Quickly, I have already closed the
public hearing. '

MR. DE CROSTA: Forget about it, why are vou closing
the case all the time?

MR.. FENWICK: Not a matter of closing the case, speak
guickly.

MR. DE CROSTA: This has nothing to do with the across
the street from the golf course that he's supposed to
be having a little trouble.

MR. FENWICK: The one you are talking about is in front
of Calvert's? That is the next one, sit tight.

MR. TANNER: I assume caretaker is someone is going to
be watching the place, has he had problems with break-
ins there or damaged equipment?

MR. MINUT2: 2s a matter fact, there's been a few kids,
somebody hid something off the green there, the practice
green, somebody just ransacked it.

MR. NUGENT: He hasn't had any break-ins or robberies
that you know of?

MR. MINUTA: No, sir.

MR. FINNEGAN: No just that I think that if it he's
owned the property for a while if he had come in prior
to the llth under the other code, he could have built
it for want of a day or want of two months on this
application, he now can't build a house. I don't
obviously it's not a caretaker's apartment, it's going
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to be his house. Prior to July 1l0th, he could have
built it now he can't. I don't have a problem with
it.

MR. TORLEY: I have no problem with this as a variance
although as I said, it goes back to the Planning Board
and. I am frankly concerned that the health and safety
issues of his neighbors weren't addressed more rapidly
as far as the fence. I don't know why he couldn't put
it up before he came back to put up a house.

MR. ROGERS: When did the Planning Board give final
approval for the fence on the site plan?

MR. MIKE BABCOCK: You have to remember not after they
left here they had to he back to the Plannino Board for
final approval.

MR. ROGERS: That was in June.

MR. MIKE BABCOCK: I don't know what the dates were
but it was--

MR. NUGENT: I have a problem with it., It's strictly
going to be a summer house. I have no problem with the
storage area because I'm sure he needs that because

the building he has there existing is very small but
I'm sure he needs that. I have a problem with the
caretaker's apartment.

MR. JACK BABCOCK: Type of business it is, I have to
agree with Jim, it's only a summer business for four
months, five months, I agree with that gentleman there,
here we are creating an apartment for him for his
summer and he goes to Florida in the winter. Under
different type of business, I micht look at it more
favorably. I don't believe I can in this case.

MR. XONKOL: 2nother thinag I feel I don't think he
needs a caretaker's apartment. I think it's going to
become an apartment for rent or something else in the
future. ‘

MR. TORLEY: We have seen no data to see he's had a
significant problem in dollars lost.

MR. NUGENT: That is why I asked him that question.
MR. MINUTA: The only vandalism he has had is someone
of the latter part of the summer, someone broke up the

Coke machine, just destroved it. I think that was like
early October so there are kids that co in and out of
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that property all the time. Normally, they don't hurt
anything, you know but at times they do.

MR. FENWICK: I am not going to make excuses for it but
we have gone away, they don't have a caretaker's place
now.

MR. JACK BABCOCK: That is 50 times bigger than that.

MR. ROGERS: Since it was proposed to the Planning
Board before the zone change and they requested that

it was in stages, does it fall under grandfather clause
at all?

MR. LUCIA: No, you have no approvals and that is the
only thing that would exempt you from that.

MR. ROGERS: That is the hardship problem that we have
is that we were requested by the Planning Board to
wait and we did do that in good faith and now we have
a problem, otherwise~--

MR, FENWICK: What did they tell you to do wait before

. coming to us or--

MR. ROGERS: They wanted to approve the site plan as

it stood with the fence that vou approved that he could
build and they said don't provide any more additional
work onto the site on this plan and we wished to have
the whole plan go in one shot for all the work that was
going to be done at one time and they didn't hear that
at all. They wanted the plan as it was and where the -
site was with just the fence shown so basically we got
a site plan permit with the fence.

MR. FENWICK: I am going to ask the Building Inspector

do you have any idea why they did do that? We like to

get all our ducks in a line and get as many things onto
one application as possible. You have any input as to

why they separated this away or why they would do any-

thing, somethlng like that?

MR. MIKE BABCOCK: They did that, Rich, I can tell vou
they did it, I remember being at the meeting, I mean
we can supply you with the minutes. They definitely
did ask them.

MR. ROGERS: We went over with Mike at a workshop trying
to make sense with it.

MR. MIKE BABCOCK: I think what really happened was the
applicant found out that the Planning Board requested
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certain things with the DOT coming off the road, he had
to put in some more parking, had the batting cages, he
came back and then he wanted to put up the fence and
then I think what happened was the applicant figured
since he was coming to the Planning Board, let's get
this whole thing down, drawn up and do it one shot.

The Planning Board said what did you do, add this stuff
to the plan and he said yeah, since I'm coming here, I
wanted to add everything so you know what the future
development is at that time. He was asked to take that
stuff back off the plan, let's review the plan as we
have been going on for I'm not sure it's been in several
times and I'm not sure what the breakdown was which I
know it was the fence last time, let's get that one
straightened away and I think I'm not sure whether this
was going to be a problem and it was going to hold up
the project for the fence. That is what it was,.

MR. ROGERS: Yes.

MR. MIKE BABCOCK: They could approve this because it
had the caretaker's apartment on it. They would need

a variance so the Planning-.Board said for us to approve
your site plan for the fence so we can protect vour
neighbors, take the caretaker's apartment off there.
We'll give vou approval, aet your fence up and then you
can go for the variance later.

MR. TANNER: Why did they need a variance?

MR. TORLEY: Given the requirements for meeting a use
variance request, I_am sorry.:area variance have we
heard enough information to have a reasonable decision?

MR. LUCIA: 1I'd like to hear a little more on practical
difficulty. You have given us the history for the
Planning Board, how about the significant ecomonic
injury issue from the application of the ordinance to
the land that it's now zoned? What I'd like you to do
is relate the -cost of the parcel compared to the value
as it's presently zoned related to how the value of the
property would differ if vou were cranted a caretaker's
apartment. Do you find that there's a significant
economic injury from the application of the ordinance
to the lot as it presently is?

MR. CUOMO: I think the propertvy value would intrinsically
increase with this structure. I think without it, it
won't. That house, that little zlubhouse he has there

is much to small for the volume of recreational users

that use this place. There just isn't enough room in
that little house, you know, and I think this would
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just stop the development of the place, it doesn't
grow.

MR. TANNER: He could expand the clubhouse.

MR. CUOMO: He could expand the clubhouse without it
but I'd still maintain the caretaker's site is impor-
tant. I really do and as I say, it's a single owner,

.he wants to be there at his business. He practices

his trade, he's teaching people golf and in fact, he
spends after 6 o'clock after supper everybody is cgoing
home, he's out working, teaching people golf so if he
lives there, it's not, you know, he doesn't have to
come out or anything, this fellow really lives, eats
and sleeps golf and that is his bu51ness He's a
professional, he's on the tour.

MR. LUCIA: I don't doubt that if the caretaker's house
on the property is worth more but the issue the Board
needs you to speak to is whether or not the present
application of the zoning ordinance without a caretaker's
apartment deprives you of use to which the property is
reasonably adapted. Is it useable as a driving range,
batting cage, putting, you know.

MR. CUOMO: It's useable but not as well because most
of the income or great vortion of the income is private
lessons, private golf lessons and they require him of
course to be on the property and being that he's living
there, he's available and I've seen people agrabbing
him saying Gerry, can you give me a few minutes, can
you give me an hour and he's really--

MR. MIKE BABCOCK: According to just for information,
according to the information on the minutes for the
Planning Board, Mr. Impellittiere is coing to live here
himself.

MR. FENWICK: Yes, I read that.

MR. TANNER: I'm still confused where you were saying
that the Planning Board said he'd need a variance, it's
my understanding that under the old guidelines that he
didn't need a variance to build this.

MR. MIKE BABCOCK: He came in on several occassions, I
don't have the final there what I understand was is that
first time he got denied the fence and was told that he
had to take down the posts then, he came back, got his
golf tees, the upper tees and the batting cages approved,
he's built those. Then, he came back and he wanted to
prove to the Board that the birds wouldn't be caught
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into the fence and he had to go through some scenerio
and bring some people in at that time when he came
back, that was the time of the zoning change in there
somewhere. What happened was the Planning Board said
listen, if you put the caretaker's apartment on here
now which you have here, we can't approve the fence.

MR. JACK BABCOCK: Stop a minute. What Mr. Tanner is
saying is the fact that before the zoning change, he
didn't need a variance, is that what vou are saying?

MR. TANNER: Yes, when he proposed this, the zone had
already been changed. When he proposed--

"MR. ROGERS: No, it was proposed before that but the

Planning Board knew of the zoning change.

MR. CUOMO: They knew there was an impending zoning
change and they--

MR. MIKE BABCOCK: I don't think the Planning Board
did this intentionally knowing that the zone was going
to be changed. I think they did this in favor of the
applicant so he could get the fence up.

MR. CUOMO: I don't think the Planning Board knew about
the 20 acres.

MR. LUCIA: Unless you had an approval from the Planning
before the zone changed, vou would have got bounced

back anyway. I don't think as practical matters, the
zone change changed your position.

MR. FENWICK: You're saying he put the house on the
plans after it came back from us with the fence approval?

MR, JACK BABCOCK: Yes, he added all that in.

MR. FENWICK: After he approved the fence, the drawing
came back and now the caretaker's house is on that.

MR. MIXE BABCOCK: No, this is long before that he went
to the Planning Board, showed the fence, the Planning
Board said what we want you to do is come back with in-
formation showing that birds do not cet hung up in this
fence. When he came back with it, he savs since I'm
coming back to the Planning Board, I micht as well do
what I want to do and he put the caretaker's apartment
on. When the Planning Board reviewed it, they found
out that he needed a variance for that and he said
listen, you have proved that you put up the fence but
if we go with the caretaker's apartment now there's
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going to be a problem so don't go with that now, let's
get the fence up and then come back later with this,
that's all I can remember.

MR. TORLEY: Your recollection is the first time the
Planning Board saw the design for a caretaker's apart-
ment it had already passed the zone change time?

MR. CUOMO: No.

MR. MIKE BABCOCK: That was the preliminary with the
Planning Board and he came back a couple more times,
they looked at the plan and came back sometime in
there, it changed. I don't think we are all aware
that it changed, okay, then he came back to the
Planning Board, the Planning Board I think was ready
to, no, I think we caught it in a workshop.

MR. CUOMO: We caught it with the two bulk tables.

MR. ROGERS: It's right on the revision table on
March 13th of this year, the plan was redrawn as per
engineer request to clarify everything that was
existing, that is when it was asked that the care-
taker's apartment be taken off so that we knew what
was existing now and what they were approving for
the fence.

MR. CUOMO: Zoning was on July 1llth.

MR. ROGERS: 2nd the last revision was done in August
of '89, that was to add a handicapped ramp that they
had requested before.

MR, FENWICK: Okay, hold on. If they had to come
with this house, we are--if they had come with this
house before the zone chance, what would the variance
have been if they would have need, if anv?

MR, MIKE BABCOCK: Ricght, as we talked tonight, the
5 foot height variance--

MR. FENWICK: That is all?

MR, MIRE BABCOCK: Let me clarify that, I don't know
-what the height variance was in a PI zone, no, the
maximum bulldlng heicht in the PI zone was 59 feet so
they wouldn't nave needed a height variance if there
wasn't a zoning change, thev would not he here.

MR. KOMKOL: The fact that the Town Board zoned this
before it was a PI certain people wanted it zoned
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S 3T . commercial, it got zoned commercial and that is what
R B it is and that is what we are going to act on.

MR. MIKE BABCOCK: I'd like to say one more thing.

I don't think it was the applicant's request to the
Town Board to change this to C, this was chanqed to C
»along with other properties.

MR. KONKOL: We know that but we cannot beat this dead
"horse to death. This property has come in here for
~other variances in the past and it was, I think at

some of the previous meetings, we said is this going

to be the end of this, are we going to add a batting
cage now we have another bulldlnq proposal for another

‘building on here and—-

MR. CUOMO:' The only zonlnq we ever came in for was
the fence. ; :

MR. FENWICK: And the batting cage. Way back when we
initially Started out to close to the llne, 2 foot to
‘close to the llne.

MR KONKOL: As far as ‘the actlons of what the Dlannlng
‘ , Board did, I don't think it's our concern here. The
;:] } Town Board and other people have come in here where the
‘ lots have changed due to changing in the zoning code
and so forth and they have had to live with the law.

MR. JACK BABCOCK: I move we grant the variance.

MR. NUGENT: I will second it.

ROLL CALL:

Mr. Torley Aye
Mr. Finnegan Aye
Mr. J. Babcock - No

Mr. Konkol No

Mr. Tanner Ave
Mr. Nugent ‘Aye
Mr. Fenwick ~ Aye

BT
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DENHOFF DEVELOPMENT CORPORATION

MR. FENWICK: This is a request for (1) 23.34 foot
maximum building height variance for buildincg and (2)
38.34 foot maximum building height for clock tower for
construction of commercial mini-mall on New York State
Route 32 (Calvet property) in C zone.

Mr. Gregory Shaw, P.E. of Shaw Engineering came before
the Board representing this proposal.

MR. SHAW: Good evening, for the record, mv name is
Gregory Shaw from Shaw Engineering representina Denhoff
Development Corporation. With me tonight is Michael
Denhoff who is the principle of Denhoff Development
Corporation also.

- Qur proposal before this Board tonight is to construct

a retail structure of 12,960 square feet. It's located
on the west side of Windsor Highway just a little bit
north of it's intersection with Union Avenue. I believe
the Board is familiar with this piece as its been before
you before but if not, is in front of Calvet Tool Pental
facility. The site plan which was prepared bv my office,
conforms is all respects to the Town of New Windsor
zoning ordinance with the exception of building height.
We are permitted based upon vour zoning which allows

4 feet of height for every foot from the nearest lot
line a building height of 11 feet 8 inches.

What we are proposing before you tonight is a structure
which will be 34 feet high to the ridece line of the
structure and the architecture again is before you and
50 feet to the clock tower. So, there are two variances
before this Board tonight, one for the building height
and one for the clock tower.

Very quickly, coing over the site layout, we'll be
utilizing the existing entrance off of Calvet Tool
Rental which will be improved. We presently have a
work permit from the New York State DOT to enter the
site from the Calvet Tool Rental entrance and we have

a permitted right-of-way over that from Calvet. With
respect to the layout of the building, there will be

an aisle way with double loaded pvarking in front of

the building which will total 65 spaces again according
to the zoning ordinance, we are reguired to provide

65 so we are in accordance with that. There will be a
sidewalk in front of the building and there will he an
aisle way to the rear of the buildinc which will be one-
way which will be for deliveries. Acain, that is a
quick overview of the site., If I can, I'é like to read
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TOWN OF NE\W WINDSOR

555 UNION AVENUE
. NEW' WINDSOR, NEW YORK

November 5, 1990

”'.Jehryylmpe11{ttiera ' ‘ |
139 Windsor Highway ' . ‘ ;
‘New W1ndsor,‘NV 12553 : ‘ ' !

Re: . Tax Map. parcel #9 1-25.21
Duffer's Hide-A-Way

Dear Mr,vape1Tittierei _ . i

According to our kecords, the attached 1ist of property owners are
within five hundred (500) feet of the above mentioned property. :

The charge for this service i3 $25.00, which you have alrsady paid in
the form of a deposit.

: 81ncerp1y, ‘ ‘
ﬂ%fi&iéLz' ,/ézp | . : - | \ | {
LESLIE CQOQOK i
501e Assessor

EX I

LC/cp
Attachment =
. . o
cc: Patricia Barnhardt !
;
§




. .LaCasa D'Oro,. Inc. .
e/o Anthony C1emﬁnza . >x:-f’
8108 Avenue L ° o

Brooklyn, NY 11236

Roman Catholic Church of st. Joseph
6 St. Joseph Place | )(
New Windsor, NY 12553

Denhoff Development Corp.
245 Fifth Avenue A ><
" Suyite 2205 . ‘
New York, NY 10016

ua\vnt Tool Renta1 & Serv1center Inc.

PO 4333

New Wxndéor, NY 12553

Strack, Robert A. & Beverly A.
114 Windsor’ H1ghway
New Windsor, NY 12553

425 Angola Rd.
‘Cornwall, NY 12518

Red1, Herbert H. /.
240 North Rd. j%; \
Poughkeepsie, NY 12602

Kfm,.Doo Joseph ><

_ Borchert, Anne Louise
Lattintown Rd. :
Mariboro, NY 12542

Pelio, Patriqia Al j(\
7 Franklin Ave.
New Windsor, NY 12553

Maraday, Joseph C. & Edith R.
Rosamary Lane & :
New Windsor, NY 12553

Talmadge, Angelina yi
154 Windsor Highway
‘New Windsor, NY 12553
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OFFICE OF THE PLANNING BOARD - TOWN OF NEW WINDSOR/A/@ZM% ‘

ORANGE COUNTY, NY W
NOTICE OF DTSAPPROVAL OF SITE PLAN OR SUBDIVISION APPLICATION 730
PLANNING BOARD FILE NuMBER: 90-%/ DATE: R/ SETT 90
APPLICANT: Dufter's Hide-a- Way
13 Hilltop Drive.
New Windsor, NY [2553
PLEASE TAKE NOTICE THAT Y(\)UR APPLICATION DATED
FOR (SUBBEVESTON- - SITE PLAN) DUFFERS MH/IPEHL 4 Y kel
LOCATED AT AYS LOUVTE S 2 11021 TION
zong_ L2
DESCRIPTION OF EXISTING SITE: SEC: J BLOCK: /  roT: 2S5.2/
ACCESSOR Y U/SE FOZ CE T=L62S SA777
WITAH OU7FL200Z LZECLEAS THON S/75 569 -0063

IS DISAFPROVED ON THE FOLLOWING GROUNDS:
LOT AR ED- LGHEIANCE SCERLUILEET)  FU2

RULESSOZY LUSE, [ SO SPELIAL PERMIT SE)

' j BOARD CHAIRMAN
2L CHESEEZ

R T T T L Y R R T I R YT T P T T LT

VALUES SHOWN FOZ  PROPOSED OR VARIANCE
REQUIREMENTS ACCESSORY USE AVAILABLE REQUEST
zone use SPC PUIT # /D .
. = A rise e g ey



- APJEICANT: Duffers Hice-a- \Afag

New Windsoe, NY 25853

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED

FOR tsuppEvEsten - SITE PLaN)_ DUSFENLS JIDERHYRY Laceraree
LOCATED AT NS, BOUVTE 32 130D TION
| zoNE___ L2
| DESCRIPTION OF EXISTING SITE: SEC:_J BLOCK: 7/ _ LoT: 2S5-2/

ACCESSOrR Y USE FOR COCE TS F2777

LWITH COU7i L2200/ ZECLEA TN ST

567 -0063

IS DISAFPROVED ON THE FOLLOWING GROUNDS:
LOTAREAT VBl IANME EEQLIEED V2

RULESSOZY LSE. [ ASD SPELIAL PERMIT SE)

I'N BOARD CHAIRMAN
CH EVFEAZ
*® % %k % Kk %k Kk %k Kk Kk Kk Kk ok k% *************************** KAAKK KKK A AKX KA AR AKXk kxx

VA LUES SHOWN For
REQUIREMENTS ACCESSORY USE

BﬁANN

PROPOSED OR VARIANCE

AVATLABLE REQUEST
L.42 AL/
SESR 52 —
L —— N—
08 — —_—
=/5 —_
583 —

zove_ C use SPC PIIT # /0
MIN. LOT AREA A0 ACEES
MIN. LOT WIDTH SO0 F7°
REQ'D FRONT YD /00 F7
REQ'D SIDE YD. 100 FT
REQ'D TOTAL SIDE yp. =290 FT
REQ'D REAR YD. /SO0 FT
REQ'D FRONTAGE /00 =7
MAX. BLDG. HT. /B FT
FLOOR AREA RATIO VA

MIN. LIVABLE AREA A

DEV. COVERAGE AD
0/S PARKING SPACES L

2<3:’

/“

20 213X g

oe

e

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT:
(914-565-8550) TO MAKE AN APPOINTMENT WITH THE ZONING BOARD

OF APPEALS .

APPLICANT,

P.B. ENGINEER,

"P.B. FILE
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DUFFER'S HIDEAWAY:

Paul Cuomo and Jerry Impelletierre came before the
Board presenting this proposal.

BY MR. CUOKO: This is the site plan for Duffer's
Hideaway. We were going to do some change sin here
so for the sake of clarity we located everythinqg
geometrically ané we blew up the size so you cc:ld
see what was going on. Basically what we are here.
for tonight is 'a caretaker's house or apartment,
whatever you want to call it, living guarters that
will be next to the clubhouse.

BY MR. LANDER: Is this an as-built drawing?

RBY MR. CUOMO: Yes, the drawing is as-built. As I
said before, evervthing is geometrically measured

out ‘and as- built. The only thing that is proposed
on this drawing that we'd like to have the Board
consider is the caretaker's. '

BY MR. VANLEEUWEN: What is it going to be
constructed out cf, Texture-111?

BY MR. CUOMO: Oh, I cean ask the owner that. We
didn't cet into that. :

BY MR. VANLEEUWEN: IWhat is it going to be
constructed out 0f? Are you going to use vinyl
siding, wood sidinc to dress it up?

BY MR. IMPELLETIZRRE: Oh, yes, it's going to match
what is there. The front part section is going to
be an addition onto the showfoom and then in the
back would be living guarters.

BY MR. McCARVILLE: What is the third story
proposed planned 60 square foot going to be used
fcr? 1Is that a showroom?

BY MR. IMPELLETIERRE: VYes, it says owner
cereteker's. What this is, the --

PY MR. EDSALL: You will have to change the parking
calculation. :

BY MR. CUCMO: We computed this on the basis the
whole thing was going to be the owner's caretaker's
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house. We‘did have to‘change.thé parking.

BY Mﬁ. VANLEEUWEN: Are you going to live there
yourself? ‘

BY MR. IMPELLETIERRE: Yes.

BY MR. McCARVILLE: That would be 3,000 square
foot, that would be a nice caretaker's apartment.

BY MR. IMPELLETIERRE: No, it's not --

BY MR. LANDER: Do we need a special permit for
that?

BY MR. EDSALL: Yes, that is comment number three.

BY MR. MCCARVILLE: I'@ like to see some real
details as far as what this would be used for.

BY MR. CUOMO: Would you like to see an elevation

of it? We will give you an architectural
elevation.

BY MR. VANLEEUWEN: I'd like to have an idea what
is going to look like.

BY MR, LANDER: Mark is also looking for sanitary.

BY MR. SQUKUP: Did we resolve the question of one
apartment or two?

BY MR. EDSALL: VYes, actually the front portion is
an extension of the clubhouse and rear portion is

the living guarters.

BY MR. SOURUP: 1Is that a single living quarters,
single family living quarters?

BY MR. IMPELLETIERRE: Yes.
BY MR. SCIHIEFER: The owner is the caretaker?

BY INR. SOUKUP: Jucst one dwelling unit, one family,
one unit, cne kitchen, one bath? B '
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based on the square footage.

BY MR. VANLEEUWEK: Show us what it is going to

look like and I have no problem with .it.

BY MR. LANDER: Relocating what is here, the septic
systemn? .

‘BY MR. CUOMO: Yes, he wants details on that.

BY MR. VANLEEUWEN: You are going to have sewer
there anyway shortly.

BY MR. CUOMO: I have to show it.
BY MR. VANLEEUWEN: Did it go to bid?

BY MR, EDSALL: It's at the D.E.C. now. . The
district has already bene created.

BY MR. LANDER: The only problem I have with this
drawing here is that states there is a concrete
curb in the front and there isn't any.

BY MR. DUBALDI: By the front parking spaces.
BY MR. IMPELLETIERRE: That's been waived.

EY MR. LANDER: It hasn't been waived by this
Boaré. :

BY MR. IMPELLETIERRE: Excuse me, the letter has
been turned in two or three times. It should be on
file that the front curb was-waived by the D.0.T.

BY MR. LANDER: D.O.T. has no right waiving
anything. There is a letter on file. The only
thing they have to do with this is the entrance
curbing coming in. ‘

BY MR. McCARVILLE: He's talking about along the

-

BY I'R. LANDER: I ashed if there was an approved
prlan with a curb on it. 1If there is not going to
a curk on there, we are changing the plan and if

. we are changing. the pnlan, teake it off, shoulén't be

on there.
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BEY MR. VANLEEUWEN: He's got a curb on there now.
BY MR. DUBALDI: He's showing a curb.

BY MR. VANLEEUWEN: Either take it off or show it to
us.

BY MR. EDSALL: I don't believe it was ever deleted
from the site plan but more important issue so that
they can keep moving, they need a variance because

the special permit use reguires more acrecage than
they have, so you got to sendé them to the Zoning

Board of 2Appeals to get a variance for the living
guarters. So you might as well send them along

their way so they can keep moving. They have to
come back. : 4

BY MR. CUOMO: That is where we got these to bulk
tables here. This is rather complicated.

BY MR. IMPELLETIERRE: We need a special permit.
BY MR. VANLEEUWEN: Make a motion to approve itf

BY MR. DUBALDI: I will second it.

ROLL CALL:

McCarville: No.
VanLeeuwen: No.
Souxup: No.
Lander: No.
Dubaldi: No.
Schiefer: . No.

BY MR. SCHIEFER: Go to the Zoning Board, get your
variance and we will go after the special permit.

BY MR. CUOMO: Getting & variance for the fact that
the lot area in commercial which is the new zone to
have a caretaker vou have to have 20 acres and we
have six, so I don't think we will have any problem
getting that, so it's not our fault but we just
con't have it.

EY IMX. EBCHIEFER: We won't take any further action
anc¢ you will to the Zoning Board of Appeals, get

0
o}
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your variance, and come back to us,

BY MR. CUOMO: We have to get a stamped plan from

you, Mr. Chairman, to go to the Zoning Board of

Appeals.

BY MR. LANDER:. Just sign your name, they want to
know that's the plan you looked at. . :

BY MR. BABCOCK: It's a lot area, so the plan as
far as the configuration of the buildings or the
parking area won't change as .far as the Zoning.

. Board of aAppeals..

BY MR. SOUKUP: I have to tell you in my opinion,
20 -acre minimum lot size for a caretaker's unit on

a commercial facility is a rather large number.

~ BY MR. EDSALL: It's quite incredible. It's more

than what is required by zoning for the golf
course. But I didn't make the bulk tables.




TOWN OF NEW WINDSOR
ZONING BOARD OF APPEALS

APPLTICATION FOR VARIANCE OR SPECIAL PERMIT

# 90-34
Date:_ 10/29/90

I. Applicant Informatlon GERARD I. IMPELLITTIERE, JR., § Duffer's Hideaway,

(b)

(e)’

(d)

(a) Y 3 X
éName, a%%ress ané phone o% Applicanti (Owner)

Zﬁame, address and phone pf purchaser orllessee)

aﬂmme, address and phone of attorney)

Eﬁame, address and phone of broker)

ITI. Application type:

[]
[

Use Variance [] Ssign Variance

Area Variance D Interpretation.

III. Property Information:

(a)

(b)
(c)

(d)
(e)
(£)
(g)

(h)

139 Windsor Highwa 9-1-25.21 6.7 acrest

(Zone) (Address) (S B L) (Lot size)
What other zones lie within 500 ft.? R-4
Is a pending sale or lease subject to ZBA approval of This
application? - ‘No
When was property purchased by present owner? 1985
Has property been subdivided previously? yo When?  _
Has property been subject of variance or special permit

previously? vyes When? _11/89 .
Has an Order to Remedy Violation been issued against the
property by the Zoning Inspector? No

Is there any outside storage at the property now or is any
proposed? Describe in detail:_ N/3

IV. Use Variance: n/a

(a)

Use Variance requested from New Windsor Zoning Local Law,
Section , Table of ' Regs., Col. , to
allow:

(Describe proposal)




(b) fﬁ? legal standard for a '"Use' variance is unnecessary
hardship. Describe why you feel unnecessary hardship
will result unless the use variance is granted. Also
set forth any efforts you have made to alleviate the
hardship other than this application.

V. Area variance: :
(a) Area variance requested from New Windsor Zoning Local Law,
Section 48-12, Table of use/Blk.Regs., Cols. C & I

Proposed or Variance
Requirements Available Request
Min. Lot Area 20 Acres 6.69 Acres 13.31 Acres
Min. Lot Width 300 ft. 383.82 ft. n/a
Reqd. Front Yd.100 ft. 106 ft. n/a
Reqd. Side Yd. —100/200 105 /313 n/a_ [/
Reqd. Rear Yd. 100 ft. - _583 ft. n/a
Reqd. Street ‘ ‘
Frontage* 100 ft. 383 ft. n/a
Max. Bldg. Hgt. 18 ft. 23 ft. 5 ft.
Min. Floor Area® n/a n/a n/a
Dev. Coverage® p/a A n/a A n/a 7
Floor Area Ratio** ong. n/a n/a

* Reésidential Districts only
*% Non-residential districts only

(b) The legal standard for an "AREA" variance is practical

difficulty. Describe why you feel practical difi- ilty

will resu%t unless the area variance is granted. Also,

set forth any efforts you have made to alleviate the

difficulty other than this application.

The requirement for caretaker's apartment in a C (desicn shopping) center
zone is 20 acres minimum. Applicant has 6.7 acrest. At the time of
purchase of property, the zone designation was PI and has changed

to C only recently. Applicant/owner intends to reside on premises in

order to protect property against vandalism and theft. Applicant also
seeks a height variance in order to avoid shed-like appearance. (cont'd on
' schedule A)

VI. Sign Variance: n/a
(a) Variance requested from MNew Windsor Zoning Local Law,

Section , Table of Regs., Col.
Proposed or Variance
) Requirements Available Request
Sign 1 - ‘
Sign 2
Sign 3
Sign 4
Sign 5

Total _sq.ft. sq.ft. sq.ft.



SCHEDULE ANNEXED TO APPLICATION FOR AREA/HEIGHT VARIANCES
RE: IMPELLITTIERE (DUFFER'S HIDEAWAY)

Applicant is seeking a 13.31 acre lot area variance and 5 ft.
height variance in order to construct a caretaker's apartment as
an addition to the clubhouse located at 139 Windsor Highway,
known as Duffer's Hideaway in a C zone.

The lot in question when purchased by Applicant was zoned PI and
the requirement at that time was 40,000 s.f which is less than 1
acre. In July 11, 1990, zoning was changed to C which is design
shopping, revising the area requirement to 20 acres. At the time
of purchase of the property, no variances would have been
necessary due to the lesser bulk regulations required in a PI
zone. Applicant paid a substantial price for the parcel at the
time of purchase and proceeded to construct a golf driving range
followed by a recreational batting cage. Over the past few years
Applicant has made a substantial investment in expensive
machinery and inventory and he now feels that an
owner/caretaker's apartment would be justified in order to
eliminate theft and vandalism.

Applicant respectfully submits to the Zoning Board of Appeals the
following in response to the question of practical difficulties:

1. If Applicant were to adhere to the requirements in a C
zone for an owner/caretaker's apartment, he would need a parcel
which is 20 acres in lot size instead of the 40,000 s.f.
requirement in the PI zone.

2. Applicant feels that to adhere to an 18 ft. maximum
building height wvariance would dramatically alter the character
of the proposed construction if the second story were to be
eliminated. Since mostly all of the first floor will be
dedicated to the storage of machinery and equipment, a two-story
structure is a must in order to allow for living quarters for the
owner/caretaker.

3. The effect of the increased population density thus
produced on available governmental facilities is minimal or
non-existent.

4. There will be no substantial change in the character of
the neighborhood which is commercial in nature. Applicant's
property is at a lower grade than the surrounding commercial
buildings thus adding continuity to the neighboring commercial
properties.

5. The difficulty herein cannot be obviated by some other
feasible method for Applicant to pursue other than the variances
requested.

6. The interest of justice would be served by allowing the
proposed variances to be granted since Applicant has almost 7



acfes of commercial property surrounding thé proposed
owner/caretaker‘s apartment.

When the Board considers all of these very important points,
Applicant feels strongly that the variances should be granted.
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n/a . o .

(b) Déscribe in detail the sign(s) for which you seek a
variance, and set forth your reasons for requiring
extra or oversize signs.

(e) Pﬁgt is total area in square feet of all signs on premises
including signs on windows, face of building, and free-
standing signs?

VII. Interpretation: n/a
(a) Interpretation requested of New Windsor Zoning Local
Law, Section , Table of Regs., Col.

(b) Describe in detail the proposal before the Board:

VIII. Additional comments:
(2) Describe any conditions or safeguards you offer to ensure
that the quality of the zone and neighboring zones is
maintained or upgraded and that the intent and spirit of
the New Windsor Zoning Local Law is fostered. (Trees,
landscaping, curbs, lighting, paving, fencing, screening,
sign limitations, utilities, drainage.)

Applicant proposes caretaker's living quarters which will be desicned
in accordance with New York State Building and Fire Codes and will

be structurally pleasing in order to conform to the requlrements
of the C zone.and surrounding commercial’ propertles. )

IX. Attachments required:

X __ Copy of letter of referral from Bldg. /Zonlng Inspector.

x _ Copy of tax map showing adjacent properties.

x__ Copy of contract of sale, lease or franchise agreement.

x__ Copy(ies) of site plan or survey showing the size and
location of the lot, the location of all buildings,
facilities, utllltles access drlves, pa*klng areas,
trees, landscaping, fenc1ng, screening, signs, curbs,
paving and streets within 200 ft. of the lot.

n/a Copy(les) of sign(s) with dimensionms.

x - Check in the amount of $ 50.00 payable to TOWN OF
NEW WINDSOR.

X Photos of existing premises which show all present
signs and landscaping.




X. AFFIDAVIT

Date October 29, 1990

STATE OF NEW YORK)
COUNTY OF ORANGE 3 55

. The undersigned Applicant, being duly sworn, deposes
and states that ,/the information, statements and representations
contained in this application are true and accurate to the best of
his knowledge or to the best of his information and belief. The
applicant further understands and agrees that the Zoning Board

of Appeals may take action to rescind any variance or permit granted

if the conditions or situation presented herein are materially

changed.
|
Applicant
GERARD I. IMPELLITTIERE, JR.
Sworn to before me this d/b/a Duffer's Hideaway

M day of , 19 ‘?ﬂ
@MM&U & W PATBIC!AA BARNHART

‘ Notary Public, State of New York
XI. ZBA Action: No. 01BA4904434
Qualified in  Orange County

1
(a) Public Hearing date mmmsAuw“m ’le

(b) Variance . is

Speciél Permit is

(¢) Conditions énd.safeguards:

A FORMAL DECISION WILL FOLLOW
WHICH WILL BE ADOPTED BY
RESOLUTION OF ZONING BOARD OF APPEALS.



PUBLIC NOTICE OF HEARING BEFORE
ZONING BOARD OF APPEALS

TOWN OF NEW WINDSOR

 PLEASE TAKE NOTICE that the Zoning Board of Appeals of the
TOWN OF NEW WINDSOR, New York will hold a Public Hearing
pursuant to Section 48-34A of the Zoning Local Law on the
following proposition: ‘

‘<;Appeal No. 34

. Reguest of GERARD I. IMPELLITTIERE, JR. and DUFFER'S
"HIDEAWAY for a Variance of the regulations of the Zoning Local
Law to permit construction of accessory use for caretaker's
apartment with less than the allowable lot area and more than the
’allowable bulldlng helght permitted in a C zone;

belng a VARIANCE of Sections 48-12-Table of Use/Bulk Regulations,
Columns C & I for property sxtuated as follows:

139 wWindsor nghway, New W1ndsor, N. Y. |
"known and designated as New Windsor Tax Map.
Section 9 - Block 1 - Lot 25.21

SAID HEARING will take. place on the 10th day of December,
1990 at the New Windsor Town Hall, 555 Union Avenue, New Windsor,
N. Y. beglnnlng at 7:30 o'clock p.m.

RICHARD FENWICK, Chairman
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DUFFER! S HIDE-A-WAY?

BY MR. FENWICK: This is a request for 13.31 square
foot lot area variance for accessory use
(caretaker's apartment) at outdoor recreational
facility. : '

Mr. Paul Cuomo and Jerry Impellitiere came before
the Board.

BY MR. LUCIA: Before we proceed with this, I
should mention that 13.31 foot should be 13.31
acres, the standard is 20 acres. He has 20 acres,
it should be acreage, not feet.

BY MR. CUOMO: 1It's a use by right, this is a

commercial, recently got changed as of July llth
and was a use by right with the new zoning to have

a caretaker, to have a caretaker apartment, but you
have to have a 20 acre site and we have six.

BY MR. LUCIA: This is a special use, not a use by
right.

BY MR. CUOMO: Special use.

BY MR. FENWICK: According to the Planning Board
minutes, it's special use permit.

BY MR. CUOMO: If you can look at it, I think it's
a use by right, but C zone.

BY MR. FENWICK: I have it right here in the

Planning Board minutes on page 73 according to the
Planning Board minutes.

BY MR. EDSALL: I don't believe it was ever deleted
from a site plan some curbing, but the more
important issue is so that they can keep moving,
they need a variance because a special permit use
requires more acreage than they have, so you have

got to send them to the Zoning Board of Appeals to
get a variance for living quarters.

BY MR. LUCIA: If we consult the table of use bulk
regulations for the C zone, it's in column B which
is uses by special permit of the Planning Boar and
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it's use number 10, it's a special permit use.

BY MR. CUOMO: Anyway, we need the variance because
we can't -~

BY MR. LUCIA The applicant has double thresholds.
First he needs a variance from us and if he gets

that, then he needs a special permit from the
Planning Board.

BY MR. CUOMO: I did a little anticipation of what
the caretaker's apartment would look like.

BY MR. TORLEY: From, does it go from clubhouse to
apartment?

BY MR. CUOMO: Let me show you that, that is a good
question. This is the original clubhouse. The pro
shop, this would be the pro shop in the front and

then there would be the caretaker's apartment
behind.

BY MR. FENWICK: Do we have a definition of what or
what are they working on? What is a caretaker's
apartment? Is there minimums, maximums?

BY MR. BABCOCK: Not to my knowledge as far as
square footage and -~

BY MR. FENWICK: Anything like that, yes. 1Is there
a problem with vandalism now, is there a problem
with security, is there a reason for this
caretaker's?

BY MR. CUOMO: Well, we do have a lot of valuable

equipment in the pro shop and it's an isolated
area, so I would see that I could see why you would
want to live there.

BY MR. FINNAGAN: How big is this caretaker's
house, apartment?

BY MR. CUOMO: Well -—-

BY MR. FENWICK: Paul, can I see that, please? I
want to see the plan. _

-BY MR. CUOMO: I can tell you exactly how big it

is. It's going to be,it's going to be 24 by 45.
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BY MR. TORLEY: Two stories?

BY MR. CUOMO: Yes.

BY MR. TORLEY: That is not an apartment, that's a
house.

BY MR. CUOMO: Well, it's a caretaker's house, yvesz,
it doesn't, I don't know if it says in the zoning
you have to have a house, I mean an apartment,
living quarters. And the pro shop would be
extended here.

BY MR. TORLEY: My feeling on a special permit, it
was the intent of the Town Board to say that there
may be some circumstances under which this is
required or necessary, but not under all cases.

And there we have a special requirement that has to
be shown to be existing and we are also asking for
a three times the area variance, it's a lot.

BY MR. LUCIA: To be honest with you, I am not sure
of the Town Board in adopting this provision
obviously picked a very high acreage. I'm not sure
what they did have in mind. If you look at the

town, there probably aren't a whole lot of sites
and uses that are going to hit that kind of acreage
requirement. It speaks of a caretaker's building
so obviously they had in mind very large sites
possibly with multiple buildings and multiple
caretakers but now that is why we have the Zoning
Board of Appeals. He figures the ordinance as it
stands causes him some hardship or practical
difficulty. He's got his chance to come here.

BY MR. TORLEY: What is the practical difficulty
mean?

BY MR. CUOMO: We are in a, the difficult is that
it's a, it's not in a shopping center where you
have a string of stores and the law is to prevent,
I think I am pretty sure because I wrote the law is
to prevent a string of apartments above stores.

Our difficulty is in we have six acres is quite a
large site. We have a large site here and we'd
like to protect it. Difficulty is that it's the 20
acres. I think that's, well, it's my opinion I
think that's rather excessive for an isolated case.
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I mean, it's, there's not many sites in the town --

BY MR. TORLEY: If the Town Board felt that a 20
acre lot would be a large enough business of some
type that a caretaker might be required therefore
it would be a remote structure. You are on 32.

BY MR. CUOMO: The Town Board passed on this but
this was done.

BY MR. FENWICK: Let's get off the caretaker stuff
because the way it reads is living quarters' for not
more than one family located within each permitted
commercial building on each lot for the use of the
owner or caretaker of the permitted use or uses
housed in such buildings. So it doesn't even, we
are just pushing something against it with the
caretaker. It says the owner can be there so --

BY MR. BABCOCK: Maybe I can clarify a little bit
also. That area used to be a PI zone, okay. 1In
the PI zone that is why the outdoor recreation area
that is there now is permitted to be there on five
acres. If that still was a PI zone, they would
only need 40,000 square feet for this caretaker's
apartment. Only 40,000 square feet which is less

than one acre. On July 1llth of 1990, the zone
change took effect and became the C zone, that is

why and I don't think anybody realized that, it
would put him in a position of having 20 acres on
his site right now is a permitted use under a PI
zone. He has six acres and he's only required to
have five. I think that is where the
misunderstanding is where 20 acres comes in.

BY MR. FENWICK: At that time this was put in, in
other words there was some variance needed to put

this type of thing in, that is correct?

BY MR. BABCOCK: That is correct. Typically it's
because of the zone change.

BY MR. TORLEY: So this is some use that was

constant with the previous, with the land that is
being used now, they changed zones, it previously

would have been legal, you know, with required
variance.

BY MR. BABCOCK: Yes, if he had made application
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before July 11lth of 1990, he wouldn't need a
variance for this.

BY MR. TORLEY: The only question I would have on
this is how in the code is it established that it
becomes for the owner or caretaker not just rented

out?

BY MR. FENWICK: It doesn't, there is no
clarification because there is no definition of
what a caretaker is.

BY MR. TANNER: Once it's constructed, you have no
control over it.

BY MR. BABCOCK: Every bulk table has that under a
special permit and it's worded the same under each
bulk table. Typically if you rent out an

apartment, you rent it out and let the people know
that they are the caretaker.

BY MR. LUCIA: In the Planning Board minutes, Mr.
Impellitiere indicated he is going to live there
himself, that doesn't bind him for all time,
obviously, but that seems to be the statement on
the record already.

BY MR. IMPELLITIERE: Yes.

BY MR. FENWICK: There is building height and if I
look at this, you are going to exceed that 18 foot,
am I reading that right?

BY MR. BABCOCK: Maximum building height.
BY MR. CUOMO: Six inches for the nearest lot.
BY MR. FENWICK: No, you are down here.

BY MR. BABCOCK: Are you looking where I am looking
under special permit 7, 8, 9, 10, 18 feet.

BY MR. CUOMO: On maximum building height 18 feet,
yes.

BY MR. BABCOCK: Mr. Chairman, we have a PI use and
we are trying to adopt a special use permit from a
C zone into a PI zone, that is where the
complications are.
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BY MR. TORLEY: We have to stay with the C zone.

BY MR. BABCOCK: The permitted use that is there
now that was based on setbacks and building height
and was based on a PI zone.

BY MR. FENWICK: When it was PI zone.

BY MR. BABCOCK: Right.

BY MR. FENWICK: Okay, it's no longer a PI zone,
that's as far as I am concerned.

BY MR. TORLEY: Does the application have to be
modified to include the height variance?

BY MR. CUOMO: Yes, two story house. The floors
would be 18 feet but the peak wouldn't.

BY MR. FENWICK: We are talking about a C zone, we
are not talking about a residence, residence I
think is 35 feet, I think that would kind of get
you down into low profile caretakers type situation
rather than the extra house on the property thing.

BY MR. CUOMO: Well, I wouldn't want to make a shed
out of it.

BY MR. TANNER: I guess we have to conform to all
the building codes for C zone then basically right?

BY MR. BABCOCK: Yes.

BY MR. TURNER: You are talking about eight foot
ceilings?

BY MR. BABCOCK: Yes, the building code really
wouldn't differ as far as that.

BY MR. TANNER: So it's 16 plus feet up already two
stories? ‘

BY MR. TORLEY: As I look at that, just from
initial glance of the plans, it looks more like the
house with a business tacked onto it than a
business with a caretaker's apartment.

BY MR. FINNAGAN: That doesn't matter.
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BY MR. BABCOCK: Right now, the plan that I have
does not show the height as far as provided, I can
only assume that we, are you going higher than the
existing building now?

BY MR, CUOMO: Yes.

BY MR. BABCOCK: Okay, forget it then, all right.

BY MR. TORLEY: Make sure we have all our T's
crossed, there's no other setback problems.

BY MR. FENWICK: Looks like he's all right.

BY MR, BABCOCK: On the site plan, he exceeds the,
that provided maximum building height was not
supplied there.

BY MR. TORLEY: All side yvards, etc.?

BY MR. FENWICK: He has that.

BY MR. TORLEY: No point in having to do the
application again.

BY MR. CUOMO: Right.
BY MR. FENWICK: What is your pleasure gentlemen?

Do we want to put it in there now, the height
variance?

BY MR. TURNER: Yes, let's do it all at one time
and get it done. o

BY MR. TORLEY: We. can do that.

BY MR. LUCIA: We can make that change in the
application now and as long as we have a number is

~there a way of scaling off maybe Paul can give it

to us, we ought to have the denial conforming to
the application that's coming in.

BY MR. CUOMO: 18 plus; let's see, I don't have a
scale. ‘ ‘

BY MR. TORLEY: Is it acceptable to say it's a 20
foot variance even if he's not going to use the
whole 20 feet? ‘
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BY MR. FENWICK: No, I want it based on what that
drawing is right there.

BY MR. CUOMO: I can calculate it exactly. 1It's
18, it's 9 and 9, it's just bear with me, it's 12
feet, that's four feet high, so it's 18, 22 feet .
total, so we'd need a variance of four feet.

BY MR. FENWICK: On the application for the

variance,you can since the Board right now is
familiar with what you are talking about, under

proposed or available, you will put 22 and the
variance he requests would be for four.

BY MR. CUOMO: Yes.
BY MR. FENWICK: Is that all right?

BY MR. BABCOCK: Yes.

BY MR. FENWICK: How much higher is this building
going to be than the one that is there now?

BY MR. CUOMO: One story higher. Well, the roof

would be one story higher but the peak to peak will
be about --

BY MR. FENWICK: Ten feet?

BY MR. CUOMO: No, I would say peak to peak would
be eight feet.

BY MR. TURNER: Ground floor is on the same level
with the present clubhouse?

BY MR. CUOMO: Yes.

BY MR. TURNER: The land drops down, the parking
lot is higher.

BY MR. CUOMO: Right, right, this if I can show you
that this is the original clubhouse right here.

This is what is there, goes over one window
somewhere in here.

BY MR. TURNER: What I was concerned about is the
height as you went down the highway and you looked
at it, the present parking lot is elevated above
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the clubhouse, if I am correct, how it would look

in relationship to the present highway. There's a
differential of it's 268, the elevation of the

bottom of the new house, well it's the same as the
clubhouse, 268 and the highway is about 280 just to
give you an idea.

BY MR.TORLEY: Still below the highway grade.

BY MR. CUOMO: We wouldn't jut above the highway.

BY MR. FENWICK: Any comments from the Board, 22
feet is going to be it?

BY MR. CUOMO: Yes.

BY MR. TORLEY: Make sure the height when you build
it stays under there.

BY MR. FENWICK: Don't come back for the public
hearing with 24.

BY MR. CUOMO: I gave it nine feet for each floor.
BY MR. FENWICK: You know what I'm saying?

BY MR. CUOMO: Make it 23 to give me some leeway.
BY MR. FENWICK: That is up to you.

BY MR. CUOMO: Let me have 23, the facia may be

sticking out of the 22 and I will be in trouble, 23
will do it.

BY MR. FENWICK: The variance is for five feet on

the height, 13.31 acres. Do I have a motion to set
him up for a public hearing?

BY MR. TANNER: I will make that motion we set him
up for a public hearing.

BY MR. FINNAGAN: I will second it.

ROLL CALL:
Finnagan: - Aye.
Torley: Aye.

Tanner: Aye.
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- ' Fenwick: Aye.
BY MR. FENWICK: WhenAyou come back, you are going
to need a deed and photos of the property so that

you can hold it up and say I am going to do this,

understand, front and back would probably be the
best.

BY MR. CUOMO: And this too, right?
BY MR. FENWICK: That is correct, yes.
BY MR. TORLEY: With all the dimensions on it.

BY MR. CUOMO: Yes, I can have it easily
dimensioned.

BY MR. FENWICK: Don't get stuck without a ruler
again. "

BY MR. CUOMO: I will bring my ruler next time.
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O S 45 3mlus ; ' ‘ PRINC\PAL USE

t P PRESENT ZONING AS OF JULY 11, 1990
j g A L) DESIGN SHOPPING (C) .~‘
e L Ty p— L —— s - —— - ———— — - —— — . W W G . G - — - S S - - - N
» '9 ITEM(USE REGULATIONS-COL. A NO.1 REQUIRED PROVIDED |
| , o s T % T %
g‘ LOT AREA 80,0008 SQ./FT. 6.69 ACRES |
8 LOT WIDTH 200 FT. 383.82 FT. i
g ! : FRONT YARD DEPTH 63 FT. 186 FT. |
8| \ J SIDE YARD WIDTH-ONE 30 FT. 105 FT. 3
L SIDE YARD WIDTH=-BOTH 70 FT. 313 FT. @
= AR YARD DEPTH 3¢ FT. : 583 FT. g
B e aidd STREET FRONTAGE N/A 383 FT. o
v MAX BUILDING HEIGHT 6"/FT NEAREST LOT R
- ““o.-,\, FLOOR AREA \ 2.7% 88953 :
: T MIN. LIVEABLE FLOOR AREA N/A Ny -
it ,83 DEVELOPMENT COVERAGE N/A :
\ MIN. OFF STREET PARKING: : -
CONL. LURES 1 FOR EACH 5 PERSONS FOR
=—> ,QBO WHICH DESIGNED, BUT NOT !
LESS THAN 4 PER ACRE. :
REQUIRED PARKING: g
| : 6.69 ACRES X 4 = 26.7 27 SPACES F
: A
| ‘ :
} -
ﬂ SPECIAL PERMIT USE ‘ : _al
1 ‘ PREBENT ZONING AS OF JULY 11, 1990 K
BN OF CHAN ; DESIGN SHOPPING (C) )
PESERVED FARKING| LINK FENCE 37 je S S - -
g ; | TEM( ATIONS-COL. REQUIRED PROVIDED - f 8
LOT AREA 20 ACRES 6.69 ACRES g et B
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